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i . CONDOMINIUM DECLARATION voL OE 0
‘ . G.
OF

HERON’S NEST LUXURY RESIDENCES AT HARBOR LAKES, A
' CONDOMINIUM PROJECT

STATE OF TEXAS  §

COUNTY OFHOOD  §

DRECOL PROPERTIES LLC, a Texas lim
principal office at 221 Eastridge Road, Granbury,

ompany, having its
, hereinafter called

"Declarant”, is the Owner of certain real property situatec n the ounty of Hood, State of

Texas, being described more fully on Exhibi
hereof (the *“Property”), which Property is sub
described on Exhibit "A-1"; and

which by this reference is made a part
certain easements and restrictions

WHEREAS, Declarant desi§>s to (es
Uniform Condominium Act of the f
Property Code herein called the "Act”;

WHEREAS, the i improven] s aforesaid real property shall consist of up to a
maximum of four (4) F 3) 8 improvements appurtenant thereto, which
consists of a maxim eighteen (18) separately designated Condominium Units known

as Heron’s Nest

REFORE, Declarant does hereby submit the real property described on
ibit A", and the improvements hereinafter described, to the provisions of
the Condominium Regime, and does hereby publish and declare that the
erms, covenants, conditions, easements, restriction, uses, limitations and
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obligations shall be deemed to run with the land and shall be a burden algiad-{)éleﬁt to 0631
Declarant, its successors and assigns and to any person acquiring or owning §tQinterest m PG.

the real property and improvements hereinafter described, their grantees, successors, b
executors, administrator, devisees and assigns.

ARTICLE ]

DEFINITIONS AND TERMS

1.1  DEFINITIONS OF TERMS.

As used in this agreement, the following following meanings

unless the context shall expressly provide oth

A. "Approximate Measurements". It is express ed, and each and every
Owner, his or her heirs, devisé€s, legal and personal representatives, and

successors and assigns accepting o a Condominium Unit subject to this

of each Unit (as shown on the

any part of the Commen Ele z é

the plat and documen

descriptive purposes ont do not necessarily reflect or represent the
i sq otage of any specific portion of the

yat Declarant does not warrant, represent or

ity Plat), and each area constituting
ut and shown in this Declaration or

pect and exarine his or her Unit prior to the purchase thereof and
agrees 4 the Unit,is purchased as actually and physically existing, and

aives any claim or demand of any kind which he or she may have
atant’ or any person whomsoever by reason of any difference,
dlscrepancy between such Owncr s Unit as actually and

CONDON[[NIUM DECLARATION




C. "Buildings" shall refer to the two (2) buildings depicted on Exhigita'g'avvhich 0632
is attached hereto and identified as Building I and Building IT andghe w0 (2)  pg
buildings depicted on Exhibit "B" and labeled “MUST BE BUILT” ill ’
be subsequently added to the scheme of this Declaration by S
Declaration (herein so called).

to the Association of maintaining, improving, repairing; Teplacing, n
I'\
al

and operating the Property, which are to be paid -
nclude che
w

Assoc1at10n, as provided herem This shall

costs incurred by the Association to p
provided in Section 6.1 hereof.

E. "Common Expenses" means and includes:

(1)  All sums lawfully assesse inst the General Common Elements by
the Board;

(2) All expenses -of "‘
operation, rep
Elements (includin; d Special Assessments);

3) Expenses agreed upo ommon Expenses by the Unit Owners; and

4) ¢ Common Expenses by this Declaration or by
% WS,
F. "Comp ted Unit a Unit ready for occupancy by an Owner other than
the Dec . : :

Owners ‘Association" or "Association" means HERON’S
w ARBOR LAKES HOMEOWNERS ASSOCIATION, INC,, a
“"Fexas. non-profit corporation, the Bylaws of which shall govern the
adn stratlon of this Condominium Property and the membership of which

be composed of all the Owners of the Condominium Units according to
nch Bylaws

COEmMﬂNTIUM DECLARATION
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"Condominium Unit" shall mean an individual Unit together with the interes
in the Common Elements (General or Limited) appurtenant to s i

assignment.
"Declaration" shall mean this Condominium

“Development Period” means the
Declaration is recorded, during' w]

Article IX below an s/of this Declaration, including rights
relating to development, , expansion, and marketing of the

gpment is for a term of years and does not require
on of the property described in Exhibit A.
cvelopment Period at any time by recording a

¢ aratio , the Plat and Plans recorded pursuant to the Act, the Bylaws, the
Association’s Articles of Formation, and the Rules of the Association, as any
be amended from time to time. An appendix, exhibit, schedule,
ification accompanying a Document is a part of that Document.




(i)  The Land, including the private streets, sidewa
facilities, landscaping and parking areas (excl
Unit’s garage);

(i) The main, common and bearing walls, girders, slabs,
columns (excluding any windows and doors therein), ¢
interior of studs, structural and supporting parts @
roofs, roof deckmg, areas used for storage of |

included within any Unit or designated hereb

Element;

(iii) The premises, facilities and tangi ersonal p , if any, used for
the common storage, main operation or repair of the
Condominium Project;

cable, video and fiber optic facilitics
o (if any);

(iv)  Cable receivers, other telep
and all equipment appurtena

(v) The componen or instg
central service: :
and mstallatlons W nore than one Unit;

(vi) Al other el ts n to the existence, upkeep and safety of the
: Co i oject) including any portion of the Buildings and the
L a Unit, appurtenant to a Unit or a Limited

t;

ther es, facilities and equipment owned by the Association
ed ofi the Condominium Project; and

- lien on any Unit in the Condominium Project.

Limited Common Elements" means and includes those Common Elements
vhich are reserved for the exclusive use of an individual Owner of a Unit or a

DECLARATION
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certain number of individual Owners of Units, for the exclusvrﬁLuse of thosep(;.
Owners, which may include: | :

(1)  Balcony, courtyard, patio or entryway structures serving e
single Unit or one (1) or more adjoining Units, including
patio and/or courtyard, if any, as reflected on the P
called) Exhibit “B”; and

(2)  Air handlers, HVAC systems, pipes, ducts,
conduits located entirely within a Unit or se
such portions of the perimeter w d ceilings, doors,
windows, entryways, and all associ and structures therein,
as lie outside the Unit boundaries.

R. "Maijority of Unit Owners" means those
of the votes entitled to be cast.

S. “Master Association” means th bor Lakes Homeowners Association,
Inc., a Texas nonprofit corporation.

T. “Master Declaration: mean

Conditions and Restrictions
Page 0738 of the Real
and supplemented, i

Supplemented Declara

Amended and Restated Covenants,

Forestar (USA) Real Estate Group Inc. formerly |
nvestment Corporation, by change of name only.

1eans a.person or persons in possession of a Umt, regardless of

n is a Unit Owner

L-entity or any combination thereof, who owns, of record title to one
¢ Condominium Units.

"Plat" mean or include the engineering survey of the land, locating thereon all

e improvements, the floor and elevation plat and any other drawing or

. diagrammatic plat depicting a part of, or all of the improvements, same being
herewith filed, labeled Exhibit "B" .

_QONDOMINIUM DECLARATIO
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Y. ‘'Percentage" or "QOwnership Percentage" shall mean the perc
described in Exhibit "C" .

and all in nnprovements and structures thereon and all rights
appurtenances belonging thereto.

in part:

(1)  The cost of any construction, reco

(2) - The expense of any other e
that any such Assessmg

the votes of the Membe are’” voting in person or by proxy at a
meeting duly ¢

gi ose. Any amounts assessed pursuant
hereto shall be asse: to-Owners in proportion to the interest in the

Common Elenients ow v each. The Association, after due notice
ave the authority to establish and fix a Special
it to secure the liability of the Owner of such
ciation for any breach by such Owner of any of the
this Declaration, which breach shall require an

on the Plat and Plans attached as Exhibit "B". The boundaries are
et descnbed as follows:

 (1) Lower Honzontal Boundary: .'Ihe top surface of the concrete
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subflooring is the Unit's lower horizontal boundaryy (p. other worcﬁ,ﬁ-
the concrete subflooring is a Common Element, but anything
to the subflooring is part of the Unit. |

(2)  Upper Horizontal Boundary: The interior surface of the attic

(3)  Vertical Perimeter Boundaries: On the perj

the exterior (outside) surfaces o 3
(iii) the exterior (outside) surfaces erit eter doors including
heefrock on perimeter walls,

window glass, window arhes and exterior doors are part of the Unit.
2. What the Unit Includes: Each es the spaces and improvements
within the penmeter walls, tloots (e ding concrete side of flooring and
below), the attic, do exterior and interior doors of the

Unit and the und
garage, garage 'door,

ements and equipment serving the Unit
ide or outside the physical boundaries of
ttached to or contiguous with the physical

ing, pipes, ducts, condults smoke or fire
stems television antenna, cable equipment, doors,
and window locks, peepholes, lighting fixtures (including
kylights, telephone and electrical receptacles, heating and

ated @ tside the boundaries of the Unit.

isions. Except as specifically included above, each Unit excludes the
spaces and improvements lying outside of the perimeter boundaries of the
~Unit, including balconies, yards and patio decks. Each Unit also excludes

any chute, pipe, flue, duct, wire, or conduit running through a Unit for the
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purpose of furnishing utility and similar services to O%LI_Jnits and/oP G.
Common Elements. o

4. Inconsistency with Plans: If the foregoihg description of Unit
is inconsistent with the Plats and Plans, then this Section will controt.

CC. “Underwriting Lender” means Federal Home Loan Mortgag oratio;
(Freddie Mac), Federal Housing Administration DAFHA -

National Mortgage Association (Fannie Mae), or Government -National
Mortgage Association (Ginnie Mae), singly or collett; i e of this
term and these institutions may not be ¢ ed\ as ation on an
Owner’s financing options nor as .a tion that the Property is

approved by any institution.

1.2 Statutory Terms. Unless specifically defined in
terms shall have the meaning set forth on the Act.

2.1  The Plat and Plans attached
A.  The legal descriptio

locations, with reference to the exterior
the Buildings and all other improvements

ilding. Each Unit is identified by number, which number will correspond
to the street address of each such Unit. Each Building is designated by

CONDOMINIUM DECLARATION
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number. The remaining portion of the Property, referred to as the Co
Elements, shall be owned in common by the Owners. T ers
Unit shall own an undivided interest in said Common Elements
Ownership Percentage thereof for each completed Unit being
the attached Exhibit "C". The maximum number of Units tha
reserves the right to create within the Condominium Project is-€
Units located within a maximum of four (4) Building
number of Units that Declarant is required to construct

Re-allocate Percentage Interest. The Pe

allocated in accordance with the fo 1 this Section. The
it are calculated by

the following formulas:

Condominium Unit’s
Percentage Interest = Total s¢

Total square footage of fli Units (mcludmg garages) 7
DURING DECLARANT m DPMENT PERIOD AT SUCH

TIME THAT DECLARANT FILES A’'SUPPLEMENTAL PLAT AND
PLANS AND SUPPLEMENTAL DECLARATION _ADDING
BUILDINGS AND !L 'Q_THIS CONDOMINIUM REGIME
ALL OWNERS’ RESPECTIVE PERCENTAGE INTEREST IN THE
COMMON __ELEMENTS, 'SHALL BE ADJUSTED _AND
REALLOCATED '\ BASED / ON _THE FORMULA SET FORTH
ABOVE. ( _DECLARANT SHALL BY A SUPPLEMENTAL
DEC #Mm ORD THE REALLOCATED PERCENTAGE
INT nﬂ'ﬂ"f"\_m SEND EACH OWNER A COPY OF SUCH
SUPPLEMENTAL PLAT AND SUPPLEMENTAL DECLARATION.
EACH ‘Tu, R__AND FACH _OWNERS RESPECTIVE
SUCCESSORS. AND ASSIGNS ACKNOWLEDGE AND AGREE BY
ACCEPTE A DEED OF A UNIT EACH SUCH OWNER’S UNIT

PERCNETAGE INTEREST IN THE COMMON ELEMENTS AND

'ING RIGHTS WILL BE SUBJECT TO ADJUSTMENT AND
LOCATION AS PROVIDED HEREIN.

mmon Element Interests. The percentage of undivided interest in the
mmon Elements allocated to each Unit is based on square footage of
floor space for each Unit (inclusive of garage, but exclusive of attic or
crawl space), compared to the total estimated square footage of floor space




2.3
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for all Units (inclusive of garages, but exclusive of attics or crawl sppﬁ)
within the Project. Percentages may be rounded up of @ewn to facilitate
~ calculations. Also, Units of the same plan type may have allocatio
differ slightly to facilitate the calculation of 100 percent.

D. Common Expense Liabilities. The percentage of liabilit
expenses allocated to each Unit is based on the same formulg
Element Interests.

LIMITED COMMON ETL EMENTS.

Portions of the Common Elements are set aside ay
the individual Owners, such areas being Limite
Common Elements reserved for the exclusive us
particularly described in Section 1.1. Such Limite
and maintained by the Owner of each such Unit onneetion with the particular
Unit, to the exclusion of the use there the other Owners, except by invitation;
however the Association shall have the ri establish rules and regulations related
to such Limited Common Elements, i i sessments of fines for failure to
maintain such Limited Common Ele :

REGULATION OF COMMON

The Common Elements, as rwise expressly provide herein, shall be
maintained by the @ tation and the ‘expenses incurred in connection therewith

ding prorata interest in and to the Common Elements
be inseparable and may not be conveyed, leased or
and shall at all times remain indivisible. '

Unit by its Unit number all as shown on the Plat, followed by the
RON’S NEST LUXURY RESIDENCES AT HARBOR LAKES, A
PROJECT, and by reference to this recorded Declaration and

es\jelam\l.oc
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Plat. Every such description shall be deemed good and sufficient %or all purposes top,
convey, transfer, encumber or otherwise describe the Common Elemetits:*

2.7 ENCROACHMENTS AND EASEMENTS.

Easements: The ownership of each Unit shall be subject to the ez
are described in this Section 2.7.

A.  For Owners. Each Owner shall have the following €3
maintenance responsibilities:

(i) to paint, remove and replace
within his or her Unit;

(ii) to install, repair, maintain,

or equipment which-isa part of his or her Unit or which
would become a_part thereef when installed in any bearing
wall, floor, ceiling provided, however, that such
installal{&n, repair, An enance, removal and/or replacement
shall no ai tructural integrity of the Buildings, nor
shall it adv affect any adjacent Unit, nor shall it alter
the e ap ce of the Buildings;

(iii Qo dri d remove nails, screws, bolts and the like into and

~be alls and roof}, provided, however, that such
ctio ] not impair the structural integrity of the

ings; nor shall it adversely affect any adjacent Unit, nor
Iter the exterior appearance of the Buildings; and

icipalities and authorized public utilities (or private
ishing services, _lines, pipes, wires, conduits, facilities and
the Condominium Project for common use such as water,

repairing any wall of the Condominium Project to install, repair, maintain,
remove or replace such authorized services (except as otherwise provided
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herein) shall be a Common Expense; provided, however, installed utili
lines, public or private, shall be considered to be IH&Hted in a
easement and may remain in the installed location and be repaired
replaced in such location.

C.  For the Declarant and the Association. Declarant and the Ass
their duly authorized representatives and agents) shall have

fond ni
other Qwners, (iv) to

he prope intenance or

Rules and Regulations, (as defined in the Texas
Act) (iii) to protect the property rights and we
do other work reasonably necessary
operation of the Condominium Project, ¢
obligations of Declarant and the Associati
Condominium Documents and the Rules 3

of an emergency, or in the &y - d or its agents are unable to
contact any Owner on@ccup t of 4 after reasonable effort, such right -
of entry shall be exercised © he presence of the Owner or other
occupant of the Unit ent ight of entry shall be exercised in a
on interference with the possession, use or
1, whenever reasonably possible, be preceded
er or occupant thereof. In. the event any
try such damage shall be a Common Expense.
ave duplicate keys sufficient to permit access to

éncroach upon any Unit, or if any Unit or shall actually encroach
y portion of the Common Elements, as the Units and Common
Elements actually and physically exist, or as shown by the Condominium
t, then there shall be deemed to be mutual valid easements for such
encroachments and for the maintenance of same so long as such
encroachments exist; provided, however, such easement or easements shall

QQEmMINIUM DECLARATION




not relieve an Owner of liability in case of the Owner's willful I:rnsconduct0 643
or failure to adhere to the Condominjum Plat. In the event oéMr-moére of PG.
the Buildings or other structure are totally or partially damaged
destroyed and then repaired, restored or rebuilt, the Owners of the.
agree that all encroachments of or upon the Common Ele
repair or reconstruction shall be permitted and that a vali
such encroachments and maintenance thereof shall exist.

2.8 GOVERNMENTAI ASSESSMENT.

Condominium Ownership of this Property, as is
and its percentage or fraction of undivided intere
deemed a separate parcel and subject to separate'as

2.9 USE AND OCCUPANCY RESTRICTIONS.

tion and Bylaws, no Unit may be
sidential housing, and the related
, the B as designed. Each Unit or any

two (2) or more adjoining U g sed together shall be used for single family
i i ¢ s permitted by this Declaration, and for

residential purposes or othe;
no other purposes. The oing_restrictions as to residence shall not,
however, be constru uch er as to prohibit a Unit Owner from:

A.  Subject to the provisions of this
used for purposes other than single

office;
2) nal business or professional records or accounts; or
3) personal business or professional telephone calls or

nCit the principal residential use and not in violation of said

rictions. However, no Unit Owners may use his or her Unit for the

purpose  of having meetmgs or appointments which would

' 1) etherwise violate zoning regulations and/or (ii) result in regular or
emi-regular business invitees to the Unit.

at part of the Common Elements separating and located between and
exclusively serving two (2) or more adjacent Units used together (including,
without limitation, portions of any walls) may be altered with written consent

CONDOMINIUM QEQLARA!ION
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of the Board, as provided in Section 3.8 herein, to afford ingqea to and egre 6.
from such Units and to afford privacy to the Occupants of such Uni
using such Common Elements, and that part of the Common Elem
altered may be used by the Unit Owner or Owners of such Units i
pursuant to a license agreement with the Association, provided:

(1)  The expense of making such alterations shall be pa:

(2)  Such Unit Owner or Owners shall pay m full ; estoring
such Common Elements to their conditic in -

(3)  Such alteration shall not interfere
Common Elements (other than the aforesaid part of the Common
Elements separating such adjace g), including, without
limitation, reasonable ac and ingress to and egress from the other
Units in the haltway affec

C. The Common Elements sha by the Unit Owners and their
contractors, servants enants, . fa embers, non-business invitees and
guests for access, in and (egress from the respective Units and for
other purposes incldental of the Units; provided, however, other areas
designated for speci es ¢ used for the purposes approved by the
Board.

erations of the Common Elements shall not be
asonably interfered with by any Unit Owner and

othing shall be stored in the Common Ele_ments without prior
consent of the Board, except in storage areas or as otherwise herein
‘expressly provided;

CONDOM]NIUM ECLARATIO
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(2) Nothing shall be done or kept in any Unit or in the Common Elements PG
which will increase the rate of insurance for the PropertyWoith .
prior written consent of the Board. No Unit Owner shall p
anything to be done or kept in his Unit or the Commo

law;
(3) No waste shall be committed in or on the Co

(4) Subject to the Declarant's rights
Article IX of this Declaration, no sig
the public view on or from any U
prior written consent of the Bog
managing agent, if any, of the Associati
Board's direction;

(5) No noxious or offensive activity shall be carried on, in or upon the
Common Elements, nor sha ing be done therein which may be
or become an unreasonabie 7 or a nuisance to any other Unit

ns odors shall be permitted on the

Property, and " have the right to determine in

accordance with : i ivi

ithout limiting the generality of any of the

iSy or smoky vehicles, large power equipment or
unhcensed off-road motor vehicles or other items

eas onably interfere with television or radio reception of
Vhe in the Property, shall be located, used or placed on

the wntten consent of the Board;

No structure of a temporary character, trailer, tent, shack, or other
outbuildings shall be permitted on the Property at any time temporarily
- or permanently, except with the prior written consent of the Board;

CONDOMINIUM DECLARATION




2318 06L6

provided, however, that temporary structures may be esggted for use inPG,
connection with the (i) renovation of Units by the Declarant; ¢
repair or rebuilding of the Buildings or any portion thereof; or ( j
provided in Section 2.9E.(14) and/or Article IX hereof. Na porti

any garage may be converted into a living area.

(8)  No rubbish, trash or garbage or other waste material

detrimental to any other Property i
Occupants. There shall be no ¢ '
barbecue fires contained within receptacles designed in such a manner
that no fire hazard is created. No i Q hing or ‘household fabrics shall
be hung, dried or aired i m such a way in-the Property as to be visible to
% grass, shrub or tree clippings, plant
waste, metals, bulk material, scrap, refuse or trash shall be kept, stored
or allowed to accumulate on-a n of the Property, except within
' if appropriately screened from view;

@, or keep any vehicle, except wholly
espective garage. No inoperable vehicle
a parking space or within the Commeon

nit Owner shall park, store or keep within
3 (a) any large commercial-type vehicle (dump

©)

, (b) any recreational vehicle (camper unit, motor
er, boat, mobile home or other similar vehicle deemed to be
ance by the Board). No Unit Owner shall conduct repairs or
ations of any motor vehicle, boat, trailer, aircraft or other vehicle
any portion of the Common Elements. Notwithstanding the
oing, the twenty (20) parking spaces are expressly designated for
itors and are not to be used by Unit Owners, tenants of Units or the .
upants of a Unit. Parking spaces shall be used strictly for visitor
“parking purposes only; provided, however, the Board of Directors of
the Association may from time to time grant variances upon such
terms and conditions as the Board of Directors may reasonably
~ require. No parking shall be permitted on a Unit Owner’s driveway

CON mMINIUM DEQLARA:! !ON
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entry to the Unit’s garage except for the limited é&lgposes of eithgr
loading or unloading the vehicle. Unit Owner’s v e of
their tenants and household members are to be parked at all
within the garage with the garage doors kept closed ex
limited purpose of exiting and entering the garage.

(10) Except within md1v1dual Units or the portlon of the Li

transplanting or gardening shall be done, an
walls shall be erected or maintained upon
approved by the Board;

similar vehicles or
tion shall not be

(11) Motorcycles, motorbikes, motor
any unlicensed, motorized mez
operated within the Property excep

directly from a Unit’s garage to a poin de the Property, or from a
point outside the Prop irectly to a Umt’s garage;

(12) No animals, livestock, repti ultry of any kind shall be raised,
bred or kept in any Up : on Elements. Dogs, cats, fish,
birds and other-househaold ngy be kept in Units subject to Rules
and Regulatio pted ¢ Association, provided they are not

smmercial purposes or in unreasonable
eclaration, "unreasonable quantities" shall
e\than two (2) pets per household; provided,

- kept, bred or main

; in the opinion of the Board, a nuisance to any other
_ Animals belonging to Unit Owners, Occupants or their

ecs, tenants or invitees within the Property must be kept either
ithi % nclosure, an enclosed patio or on a leash being held by a
capable of controlling the animal. The enclosure must be so
ined that the animal cannot escape therefrom and shall be

a Unit Owner be found unattended out of the enclosure and not being
held on a leash by a person capable of controlling the animal, such
animal may be removed by Declarant (for so long as it has control
over the Association) or a person designated by Declarant to do so,
. and subsequent thereto by the Association or its Managing Agent, to a

CONDOMINIUM DECLARATION




VOL PG.
pound under the Junsdlctlon of the local municipality in whlch the

after such animals which have used any p

Elements;
foll jlmg conditions, terms
(@)  The leasing of Units is subject is ollowing conditions: (1)

no Unit may be sabdivided for rent purposes, and no less than
an entire Unit may be-leased; (2) no Unit may be leased to more
than three (3) clated people; (3) no Unit may have more
than six (6) tots 4) all leases must be in writing
and must. be the Declaration and the Rules and
mer must provide a copy of each lease
hin ten (10) days after execution; (6) on
iation from time to time, the Owner must
iation with his tenant's name, phone numbers,
rmation; (7) the Owner is responsible for
r her tenant with copies of the Declaration and
and Regulations and notifying him of changes
e each tenant is subject to, and must comply with, all
isions of the Declaration and the Rules and Regulations,
al and State laws, and local ordinances; and (9) the Owner
_ matically relinquishes and delegates to his or her tenant the
“\Owner's right of enjoyment to the Common Elements.

(13) - The leasing of Units will be subje
and restrictions:

Every lease agreement on a Unit, whether written or oral,
€xpress or 1mp11ed, is subject to and is deemed to include the
following provisions:

(i)  Failure by the tenant or his or her invitees to comply
with the Rules and Regulations adopted by the

QNDOMINIUM DECLARATION
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PG.
Association, the Declaration, federaY ?)r State law, or
local ordinance is deemed to be a default und
lease. Upon notification from the Association
Owner of the tenant's violation, the Owner will pr

Owner is unable, unwilling, or unavailab
tenant's compliance, then the As )
and right to pursue the remedies
lease or State law for the dc

(ii)  Notwithstanding the a
the lease agreement
Regulations or Declarat

ded‘the Association gives the Owner at
days' notice, by certified mail, of its intent

& j
i e Owner of a leased Unit is liable to the Association

]
ﬁ%‘any expenses incurred by the Association in
confiection with enforcement against any tenant. The
sociation is not liable to the Owner for any damages,
including lost rents, suffered by the Owner in relation to

the Association's enforcement of the Documents against
the Owner's tenant.

During the Declarant. Control Penod, Declarant is exempt from
| the effect of this Section2.9. - S

() Every Owner hereby grants to the Association a continuing
assignment of rents to secure the payment of Assessments to
the Association.  If a Unit's account becomes delinquent




A
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during a period in which the Unit is lease Assoc:atloﬂG
may direct the tenant to deliver rent to the Association
application to the delinquent account, provided
Association gives the Owner notice of the delinquen CYs, 8
reasonable opportunity to cure the debt, and notice of-t
Owner's right to a hearing before the Board. The Association
must account for all monies received from 4'te 3

the authority hereby granted is not a |
lease with the Owner and doe
penalties from the Owner.

(14) In order that Declarant may estab

Condominium, neither Unit Owne
anything to interfere with, and no

(a) Prevent Declarant,

connecti
any renovati

(b)

Elements or any Condominium Unit owned or
d-by Declarant, its successors or assigns, or its or their
s or subcontractors, such structures as may be
ly necessary for the conduct of its or their business of
pleting any work and establishing the Property as a

ominium Unit and dlsposmg of the same by sale, lease or
otherwise;

Prevent Declarant, its successors or assigns, or its or their

representatives, from maintaining a sales office and

- maintaining and showing one or more model units to aid in the
- marketing of the Units.
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(d) Prevent Declarant, its successors or assugns or its or thepq;
contractor or subcontractors, from main “sign of

for marketing of Units in the Property.

(¢) Notwithstanding any provisions herein cdﬂ ' 3
contrary, it shall be expressly permissible
maintain, upon such port:lon of the premises

Declarant may be reasonably required, ¢e
to the sale of said Condominium Uni
shall not be limited to, a busine
units, sales office, and the pls ar .
necessary for the display jof Unit sales. The

i : ool ate sixty (60) days
after the sale of the last Unit-owned by Detlarant or Declarant’s

(15) No Owner of a Unit wil permitted to change exterior doors,
exterior windows, and garag or otherwise change the color of
such exterior doors, exter ndows or exterior garage doors without
the approval ofége Boa

ucted from a Unit or a garage of a Unit.
: oing, the Board of Directors of the
Association § all ha ¢ the right, but not an obligation, to authorize a
axiine . OF ommunity wide garage sale per year for the
ium Project lasting no more than two (2) days and
and conditions established by the Board of Directors.

(16) No garage sales sh

ision of this Declaration to the contrary, the Declarant
¢ exclusive right to amend the Condominium Plat and to vary
physical lay-out or location of the unsold Units and to

lements or the respective Units remaining unsold. Such adjustment in -
¢ or fraction of ownership of the Common Elements will only affect
nits owned by the Declarant, and will not change or affect the percentage or

f ownership of any other Units. - o




2.11

UNITS.

A.

2378 0652

yoL.

Designation and Measurement of Units. In determining dimensio
areas assigned to each Unit for purposes of establishing boundari

appurtenant to such Unit.

Description of Units. Each Unit shall co
the Building: (i) the interior surface
(including garage doors and perimeter'w
surface of the ceiling; (iii) the upper s

wallpaper, paint, finished floo
the interior surfaces of (i) throu
within the area described in (i) tk
ceilings, floors, partitions, ¢
within ‘such air spa (bu -
conduits, bearing b

floors, partitions an d1v1
air condltlomng, li
(exclusive of pipe

i} above; (v) the air space enclosed
iv) above; (vi) any and all walls,
es and improvements wholly
g Jany pipes, ducts, wires, cables,
ontained with such walls, ceilings,

ing, and other fixtures and equipment
ires, cables or conduits) located wholly or

interpreting deeds, mortgages, deeds of trust and
y purpose whatsoever or in connection with any
: physwal boundanes of the Umts or of any Unit

be con presumed to be the boundanes, regardless of settling, rising,
or| 12 teral ovement, of the Buildings and regardless of variances between
¢ boundari¢s shown on the Condominium Map and those of the Building.

ARTICLE III
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A Condominium Unit will be a fee simple estate and may be held/@1d. owned &?f
person, firm, corporation or other entity singularly, as joint tenants, as tenants~in-
common, or in any real property tenancy relationship recognized under
the State of Texas.

3.2 PARTITION.

The Common Elements (both General and Limited) shall be
all of the Owners of the Condominium Units and shall reyns
Owner shall bring any action for partition or divisi
Nothing contained herein shall be construed as li
Condominium Unit between the Owners thereo
any other Condominium Unit.

3.3 EXCLUSIVENESS OF OWNERSHIP.

Each Owner shall be entitled to exclusi ership and possession of his Unit.
Each Owner may use the Common Eleme ccordance with the purposes for
which they are intended, without hindering ching upon the lawful rights of
the other Owners. Each 1ave anunrestricted right of ingress and egress
to his or her Unit. Such righ etugl (and shall be a covenant running with each
Unit.

3.4 RESIDENTIAL DWELLTD@ND@

Each Condomini upied and used by the Owner and/or leased by
entlal dwelling for the Owner, his fannly, his social

3.5 MECHANIC'S RIALMAN'S LIENS.

ed or materials furnished and incorporated in a Unit,
e consent or request of the Owner, his agent, contractor or sub-
all_be the basis for filing of a lien against the Common Elements

other Owners. Each Owner shall indemnify and hold harmless each
ers from and against all liability arising from the claim of any lien
¢ Unit of any other Owner or agamst the Common Elements for con-
tioni performed or for labor, materials, services or other products incorporated in
the\Owner's Unit as such Owner's request.

CONDOMINIUM DECLARATION
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3.6

3.7

. The Association shall have the irrevocable right to have access to eac

2378 065k

RIGHT OF ENTRY. | VOL.

Common Elements or to another Unit or Units.
MAINTENANCE RESPONSIBILITIES.

A. Owner’s Responsibilities.

(i) Each Owner shall bear the

and interior walls, attics,(ceili
wall paper, paint, attic i
HVAC systems, plpes,
within a Unit or servi

[nit; garbage disposals, ranges,

refrigerators, and all other appliances of any
nature whatsoe exterior doors; interior and exterior
garage doors, intériot erior glass surfaces, window panes,

plumbing and other fixtures of any nature
features; any decorative features; and, any
ings. All of the exteriors of the doors (including
all-glass in windows, doors and garage doors will
ity with the original installation and in first class

ant to such Unit, including the maintenance of the garage
a first class condition and appearance, the Board may
ctiate same and assess the Owner for the cost thereof.

_ Hin thirty (30) days after the date of acquiring an interest in a Unit,

the Owner shall provide the Association with: (i) the Owner’s mailing
address, telephone number and driver’s license number; (ii) the name
and address of the holder of any lien against the Unit and any loan
number; (iii) the name and telephone number of any person occupying
the Unit other than the Owner or Owners; and (iv) the name, address

DECLARATION
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and telephone number of any person managing the Unit as agent forsg
the Owner. An Owner shall notify the Association Wit A 30)
days after the Owner has notice of a change of any of the informa
set forth in (i) through (iv) above, and shall provide that infer
on request by the Association from time to time.

B.  General Common Elements. The cost and expense fo
maintenance of the General Common Elements shall be
Association, shall be a Common Expense of the O : 2
included in the Assessments for the usual and ordinary » ; enses for

Elements.

C. Roofs. The Association shall be responsible pf maintenance and roof
and decking replacement and r

D. Utilities. Each Owner shall bea

semce cable telev181on watef,
i ay be individually metered and billed directly
: h service to such Owner. The cost of

0 the extent such costs are borne by each
sentence) shall be a Common Expense.
ership with other Owners, no Owner shall
which run through his or her Unit and serve

El ts. The cost and expense for the upkeep and
: umted Common Elements shall be undertaken by thc

CONDOM]NIUM DECLARATION
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3.10

2378 0656

ALTERATION. voL. PG.

An Owner shall do neither act nor any work that will impair the structural soundness
and integrity of the Buildings or impair any easement or hereditament. N

~a Unit shall in any way alter, modify, add to or otherwise perform

whatever upon any of the Common Elements, Limited or General, wi € prio;

- written consent and approval in writing by the Board of Directors.

RESTRICTION OF OWNERSHIP.

As a restriction of the ownership provisions set forth in ., "Unit", an
Owner shall not be deemed to own the unfinishe 3f the perimeter walls,
floors, roof decking, roof support and roofs surrounding hts Unit, nor shall such
Owner be deemed to own the utilities running thre is Uit which are utilized
for, or service, more than one (1) Unit, except as a tenant-in-common with the other
Owners. An Owner shall be deemed wn and shall maintain the inner, finished
surfaces of the perimeter and interior floors, ceilings, doors, windows and

other such elements consisting of paint, and other such finishing material.

In the event the need for m
neghgent act of an Owner, }

for by insurance either on $ git or the Common Elements, the cost of such

d to and become a part of the Assessment to
to Article IV hereof. Such liability will not
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3.12 LICENSES AND PERMITS. VOL. PG.
- The Association may grant permits, licenses, and easements to appropriate parties
over the Common Elements for utilities, roads and other purposes neces for
operation of the Project.

3.13 ACCESS TO UNITS.

Each Owner shall have an unrestricted right of ingress and eg
Unit. This right is perpetual and shall pass to any purchase
transfer made without an assignment of such rights
void.

3.14 WARRANTY CLAIMS.

through its Board, as his attorney-in-fac file, negotiate, receive, administer, and
distribute the proceeds of any claims agai e warranty that pertains to Common
Elements. |

3.15 OWNER'S DEFAULT IN

If the Board determines
obligations to maintain,
responsible, the Board may_gi
- intent to provide @I y
state with reas

ime ich to complete the work. If the Owner fails or

reasonable

refuses to ti e maintenance, the Association may do so at Owner's
expense, whi te an Assessment against the Owner and the Owner's
Unit. In case-o ergency, ‘however, the Board's responsibility to give the
Owner ay be waived and the Board any take any action it deems

H en () 3
necessary persons or property, the cost of the action being the Owner's

~ expense. _
fl' Le_u ISH/ANTENNA.

ite dlsh or antenna is subject to this Section.

CONDOMINIUM DECLARATIO
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A.  Definitions. As used in this Section "Antenna/Dish L?l'mt" means the [jrﬁt
served by a satellite dish or antenna, or the Unit that is ob¥fusly intended to
be served by a satellite dish or antenna, regardless of whether the service i
operational. "Antenna/Dish Owner" means the Owner of a Unit gerve

B.  Owner Responsibility. The installation of an Antennz )
Elements automatically subjects the Antenna/Dish Um and-it er to this
Section, regardless of who installs the Antenns egardle
whether the AntennalDlsh Owner has actual noUce

repairing, replacing, and removing, as néce e-Antenna/Dish, and (2).
 the cost of repairing Common Elements if § irs,are i
Antenna/Dish or its installation mai Air, or replacement,
Owner or the Association. If req juired by the Association, the Antenna/Dish
Owner will remove the Antenna 1-as necessary, to permit the Association
to maintain, repair, or replace Co lements as the Association, in its

erfriitted by public law, the Association
may adopt and amend o8 e'standards for the color, appearance,

ation and installation of an Antenna/Dish on
have the prior written approval of the
and installation comply with the most current

tenna/Dish or the use of an Antenna/Dish may not
satellite or broadcast reception to other Units or the Common
rwise be a nuisance to residents of other Units or to the

ation does not insure the Antenna/Dish and is not liable to the
enna/Dish Owner or any other person for any loss or damage to the
Antenna/Dish from any cause. The Antenna/Dish Owner indemnifies the
Association, its directors and members, individually and collectively, against

DECLARATI N
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~ | 2378 007
VOL. PG
losses due to any and all claims for damages or lawsuits, by anyone, arising
from his Antenna/Dish.
ARTICLE IV

MANAGEMENT AND ADMINISTRATION
41 BYLAWS.

The administration of this Condominium Property shall be ga
of HERON’S NEST AT HARBOR LAKES H VER

- INC., a non-profit corporation, referred to herei
a Condominium Unit, upon becoming an
Association and shall remain a Member for
Association shall be managed by a Board of Di
pursuant to the terms and conditions ¢
shall enter into a management agreemen
in the Bylaws, and said management agre
Declaration.

addition, the Association
pon the terms and conditions established
nent shall be consistent with this

42 DECLARANT CONTROL. (>

Section 4. 1 notwithstanding, and enefit and protection of the Unit Owners

R and. for the sole purpose of insuring a complete
m Project, the Declarant will retain control of
ation of the Sale Period.

43

istration of this Condominium Regime by Declarant, the
designate a temporary manager or managing agent, who
ess all of the rights, powers, authority, functions and duties as
e contract of employment or as may be delegated by Declarant
arant may pay such temporary manager o managing agent such

CONDOM]NIUM DE LARATI N




2378 0660
44  SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT. VoL PG

Every Owner and the Declarant shall have a beneficial interest of use and enjo
in the Common Elements subject to the following limitations, restyi
provisions;

A.  The right of the Association to borrow money and mortgag
Common Elements and improvements for the purpose o
General Common Elements and facilities and in aid thereof to mortg age said
property; provided, however, that the rights of any sy
property shall be subordinate to the rights of the :

after Declarant Control Period, to dedicate or_transfef all or any part of the
General Common Elements to any. public agency, authority or utility for the
purposes, and subject to the conditions, of such agency, authority or utility.
No such dedication or transfer -a eclarant Control Period shall be
effective unless approved by all Fi gapees and two-thirds (2/3) vote of
the quorum of Own g of the Association specifically
called for the purpcf@ any such dedication or transfer, and
i vard of Directors reflecting such vote of

dication or transfer and First Mortgagee

Texas;
C. %ﬁm to adopt, implement and maintain a private
the Premises consistent with applicable laws;
D. ¢ Association to estébhsh Rules and Regulatlons govemmg

e right of the Assoclatlon to control the visual attractiveness of the
Property, including, without limitation, the right to require Owners to




o 066!
231 PG.

eliminate objects which are visible from the General ComHBh'Elements and
which, in the Association's judgment, detract from the visual atn-actlve :

the Property.

G.  The right of the Association to require Unit Owners to cause
their respectlve Limited Common Elements to be mamtame

4.5
Unless otherwise expressly stated
Association may:

(i)  adopt and amend the Byla

evenues, expenditures, and reserves,
ers;

(ii) adopt and ame% d

(iii) hire and t ate aging Agents and other employees, agents,
ide contractors;

intervene in, settle, or compromise litigation or
oceedings in its own name on behalf of itself or two
'S On matters affecting the Condominium Project;

(iv)

ppearance of the Condominium Project;

'adopt and amend rules regulating the use, occupancy, leasing or sale,
maintenance, repair, modification, and appearance of Units and

CONDO DECLARATION
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Common Elements, to the extent the regulate actlons affef,tu
Common Elements or other Units;

(viii) cause additional improvements to be made as a part of
Elements;

(x)  grant easements, leases, licenses, and concess
Common Elements;

or the use, rental, or
services provided to

(xi) impose and receive payments, fe¢s,
operatlon of the Common Ele

(xii)

gulating the collection of delinquent

(xiii)
: of payments;

_imminent risk of harm or damage to the Common Elements, another
nit, or the occupants;

CONDOMINIUM DECLARATION




(xvii) assign its right to future income, including the igh] @o receib 63
Regular Assessments, but only to the extent this Declaration so
VOL. PG.
provides;

(xviii) suspend the voting privileges of or the use of certain
Elements by an Owner delinquent for more than thi
the payment of Assessments;

(xix) purchase insurance and fidelity bonds it consideérs fiate or
necessary; Q
(xx) exercise any other powers conferre is Dec on or Bylaws;

ion; and

(xxii) exercise any other pow ecessary and proper for the government
and operation of the Associatio

Any of the duties, powers and
Board to the Managing Agelg>

oard may be delegated by the

4.6

becoming an Owner of a Condominium Unit
ember of the Association. Such membership
ormal Association action whenever such person
inium Unit, but such termination shall not relieve or
er from any liability or obligation incurred under
ected with HERON’S NEST LUXURY RESIDENCES
S durmg the period of such ownership and membership
, or impair any rights or remedies which the Board of
e Assocmtlon or others may have against such former Owner
arising out of or in any way connected with such ownership and
pership and the covenants and obligations incident thereto. No
ates of stock shall be issued by the Association, but the Board of
Directors may, if it so elects, issue one (1) membership card to the Owner(s)
a Condominium Unit. Such membership card shall be surrendered to the
cretary whenever ownership of the Condomnuum Unit demgnated thereon
shall termmate

ONDOMINIUM DECLARATIQN
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B.  Voting. Unit ownership shall entitle the Owner(s) to vote in t&hffairs
Association. Each Unit will be entitle to one vote which vote will be weig
on the basis of the specific Unit Owner’s Ownership Percentage s¢
Exhibit “C”. The Ownership Percentage shall be modified and 2
the extent that additional Units are added to this Declaration. Voting
be split among more than one (1) Unit Owner. Notv

out of the Units, the Declarant, regardless of whethe
(50%) percent of the Units, shall retain con

" in Article IX.

4.7 INSURANCE.

A, Owner's Insurance. Each Own
this Section 4.7 only referred to
his or her cost and expense, for hi

a Unit (collectively for the purposes of
"Insureds") shall be responsible, at
own personal, fire and extended
the Unit Boundaries of his or
or her Unit (specifically including
e/ Unit) and his or her additions and
er decorations and furnishings and
Ml as his or her personal liability to the
insurance for all of the Owners which

her Unit as well as on the
glass and windows ;ggi
improvements thereto,
personal property theére

ance. The Association shall obtain and continuously
he extént reasonably available, a Master Policy of fire and

aw, workers' compensation insurance, with respect to
Project and the Association's administration thereof in
ith the following provisions:

arties Covered. The Master Policy shall be purchased by the
sociation as a Common Expense for the benefit of the
“Association, Managing Agent (if any), and each and every Insured

and their respective Mortgagees, as their interests may appear
- (subject to the provisions of the Condominium Documents and the

CONDOMINIUM DECLARATION
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Act), and provision shall be made for the issuance of appropriate p(.
mortgagee endorsements to Mortgagees. VOL.

(ii)) Coverage.

Common Elements shall be insured agamst fire,
malicious mischief, and other perils covered by a standa:

eridorseme
i or other pr0perty

fixtures, equipment, installations,
comprising a part of the Buildings

The Association may obtain an
alue and the cost thereof shall be

annually by the Associati
appraisal in determining i

an expense of the Associati
discretion, elect to ca

amount determined by the Association (but in no
1,000,000.00) covering all occurrences commonly
r death, bodily injury and property damage arising

that the liability insurance carried by the Association shall cover
ommon Elements and shall contain, if available, cross-liability
li ements or appropriate provisions for the benefit of Insureds,

idually and as a group, Directors, and Managing Agent (if any)
insuring each insured against liability to each other insured.

(¢) If the property insurance and/or the lability insurance
described above is not reasonably available, the Association shall

CONDO DECLARATION
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cause notice of that fact to be delivered or mailed to all Insureds and PG.
Mortgagees. VOL.

(d) The property and liability insurance polici
by the Association shall provide that: (i) each Insured is an
person under the policy with respect to liability arising-¢
Owner's Ownership Percentage in the Association; |
waives its right to subrogation under the policy again:
the Association; (iii) no action or omission of ¢
within the scope of the Insured's au
Association, will void the policy or be 2

insurance in the name of an
covered by the policy, the As
primary insurance; and (v) the i ing the policy may not
cancel or refuse to renew the policy-less than thirty (30) days afier
ed cancellation or non-renewal has been
d (ii) each Mortgagee listed in the

mailed to (i) the Associati
~ policy.

(iii) Pren‘uums Al rem1
shall be inclu
of increase over

: 'on s budget except that the amount
occasioned by the use, misuse,

. Proceeds of all insurance policies owned by
shall be payable to the Association in trust for the

Mortgagees as their interests appear, shall be
¢ Association in a federally insured bank approved by

(iv)

ortgage or deed of trust owned) of the Mortgagees, shall
eld in a separate account and shall be distributed to the

ciation, Insureds and their Mortgagees (subject to the provisions

he Condominium Documents and the Act) as their interests may

appear; provided, however, whenever repair or reconstruction of the

ondominium Project shall be requlred as provided in this
Declaration hereof, the proceeds of any insurance received by the
Association as a result of any loss requiring repair or reconstruction

- under this Declaration shall be administered by the Association and
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shall be applied to such repair or reconstruction.” Failure of anypq
Mortgagee to respond within ten (10) days following%’itten quest
by the Association for the approval of a federally insured ba
depository shall be deemed approval of such federally insured

(v)  Appointment of Attorney-In-Fact. Each Insured, by aceepta
deed or other instrument of conveyance from Declara:
Insured or grantor resulting in ownership of a .
Project, shall be deemed to appoint the Assogia =
lawful attorney-in-fact (which shall be deemed
power of attorney coupled with an interest &

destruction, repair or obsolescence
whole or in part. Without limiting tk

have full power and
insurance, to collect and
proceeds, to institute and.p

it the premiums therefor, to collect
itigation or arbitration, to pay all

uch insurance are not adequate to
e distribution of such proceeds in

extent the proceeds rece
pay such costs);

remaining procee eds and their Mortgagees (subject to the
inium Documents and the Act) as their

‘ and fo-do all things on behalf of the Insureds and the
minium “Project as shall be necessary or convemnient to the
e ¥

hment-'of the foregoing; and any insurer may deal

. The Association shall not be responsible -for
¢ maintenance of any insurance covering the contents
interior of any Unit or covering the liability of any Insured for

* Priority As To Proceeds. Notwithstanding anything contained herein
to the contrary, no provision contained herein, in the Condominium
Documents, or in the Rules and Regulations shall give an Insured or
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any other party priority over any Mortgagee with_respect to tlpeG.
distribution of proceeds of insurance to which such Blsured of other
party would not otherwise be entitled.

(vii) Waiver of Subrogation. The Association and the Insure
their best efforts to see that all insurance carried by an Ins
Association shall contain appropriate provisions where
waives its right of subrogation as to any claims agai
the Association and the respective tenants, ¢
guests of Insureds or the Association, as the
Association and the Insureds, by their

(viii) Certificates of insurance evidencing su SUr3
any Insured and Mortga, on written request.

48 PHYSICAL RESTRICTIONS. :
No building, fence, wall hall be commenced, erected or
maintained upon any Unit, o Unit, after the purchase of any Unit
from Declarant, its successors or shall any exterior addition to or change
or alteration therein be m express written waiver or consent of the

Association.

49. RESALE CERTFﬁc

oposed sale of any Unit, the Association shall furnish to
er's agent, within ten (10) days after the date of
receiving a_Wwritt uest from the Owner, a resale certificate containing the

following ation:. (i) the current operating budget of the Association; (ii) any
right of al\or other restraint contained in the Declaration that restricts the
right to t Unit (there being no such right in this Declaration); (iii) the

he periodic Regular Assessments and the unpaid Regular Assessments
sessments currently due and payable by the selling Owner; (iv) other
amounts payable to the Association by the selling Owner; (v) capital
es, if any, approved by the Association for the next twelve (12) months;
ount of reserves, if any, for capital expenditures and of portions of those
reseryes designated by the Association for a specified project; (vii) any unsatisfied

QONDOM'!NIUM DEQLARATIO
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judgments against the Association; (viii) the nature of any pendmg Qits against t}ﬁzﬁ
Association; (ix) whether the Board of Directors has knowledge that any altefati
or improvements to the Unit or the Limited Common Elements ass:gned t
Unit violate the Declaratlon the Bylaws or the Rules and Regulations;

concerning violations of health or building codes with respect t

. Limited Common Elements assigned to that Unit or any othe
Condominium Project; (xii) the remaining terms of any leasehold @
the Condominium Project and the provisions governing an exte
the lease; and (xiii) the name, mailing address, and te}
Managing Agent, if any. The Association shall not be li
such Owner's prospective purchaser for delay ¢
certificate, and an officer or agent of the Ass
failure to furnish a resale certificate unless the willfully refuses to -
ishing the resale
38 icate incorrectly states

“selling Owner to the Association, the
f additional delinquencies that are
ed and that exceed the total sum
r, in no event shall a resale
ecover debts or claims that arise or
spared; or (ii) the Association's lien on

purchaser shall not be liable for paym
unpaid on the date the resale cert:ﬁca e i

certificate affect: (i) the Ass
become due aﬁer the date the

4.10

Office of the County Clerk of Hood County,
and acknowledged by an officer of the Association,
ondominium Project, (ii) the name of the Association,
ondominium Project, (iv) the recording date of this

e.mhanaging agent. The Association shall record an updated
ate within thmy (30) days after the date the Association has
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ARTICLEV VOL.

MAINTENANCE ASSESSMENTS

51  ASSESSMENTS FOR COMMON EXPENSES.

All Owners (other than the Declarant during Declarant's Control Peti

- collectively referred to as the "Assessed Party or Parties" for purpo
5.1 only) shall be obligated to pay the Regular and Special Assessr
the Association to meet the Common Expenses. Regulé
estimated Common Expenses shall be due monthly in adva
(Ist) day of each month. Failure to pay by the fiftee
shall require the imposition and assessment of a Jate charge i ra amount established
by the Association from time to time. Such Regular Assessments shall be prorated if
the ownership of a Condominium Unit commences.on a day other than the first (Ist)
day of a month.

5.2 PURPOSE OF ASSESSMENTS.

The Regular Assessments levied by th
purposes of promoting the health, :
the Property, and in particulé:f
the Property, the services and

ent, maintenance and preservation of
gvoted to said purposes that are related
on Elements and the Units situated upon
but are not limited to, the cost to the
Association of the following: all i i _
the Common El¢men e, d coverage, vandalism, malicious mischief and
liability insurance dominium Units; management costs, taxes, legal and
¢s 4s-may from time to time be authorized by the Association;
construction of o es; maintenance of easements upon, constituting a part
of, appurtenant1 or the'benefit of the Property; caring for the roofs and exterior
surfaces of the Building; maintaining the parking spaces; garbage pickup; pest
control ghting; security services for the Property including the television
ater and sewer service furnished to the Property by or through
emote entry system for guests and invitees; discharge of any liens
on Elements and other charges required by this Condominium
other charges that the Association is authorized to incur. In addition,
ciation shall establish an adequate reserve for repair, maintenance and other
r the replacement to the Common Elements and those Limited Common
Elements that it is obhgated to maintain.

CONDOM]NIUM DECLARATION
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VOL.

The Regular Assessments shall be determined by the Board of Directors bas
the cash requirements necessary to provide for the payment of all estima

53 DETERMINATION OF ASSESSMENTS.

Elements. This determination may include, among other items, taxes, g
assessments, Common Elements lighting, repairs and ren

Declaration, payment of any deficit remaining from a pfe
creation of a reserve contingency fund. The omission or fa
the Assessment for any month shall not be deeme
release of the Assessed Party from the oblig
Regular Assessment shall be calculated in accorda

5.4

INITIAL __REGULAR  ASSESSMENT
ASSESSMENTS, RESERVE FUND AND

A.  Except as otherwise provided i 4 D. 54 E. and 5.5 below, the
Regular Assessments shall be -made ading to each Assessed Party's
Percentage Interest in and to - g i ibi

which is attached her same
additional Units to ﬂ‘llS D.
ed P

sessment in any year, the Regular Assessments for the
all” constitute the Regular Assessment for such year. The
ay ¢hange the amount of the Regular Assessment to an amount
sary by the Association at any regular or special meeting of the

twithstanding anything to the contrary contained in Sections 5.4 A. above,
“until such time that Declarant completes Buildings III and I'V and subjects the
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ten (10) Units to be contained in Buildings IIT and IV to thgterms ‘and PG.
conditions of this Declaration, each Assessed Party will be pay its pr of
Common Expenses in accordance with the percentages set forth on Exhibi
“D”; which percentage interest is Declarant’s estimate of what su
Parties Percentage Interest in the Common Elements will be upon De¢
completion of the remaining un-built ten (10) Unit.

E. The initial Regular Assessments for the existing eight (8 tly
subject to this Declaration are set forth on Exhibit “D”, :

(2) months of estimated Regular Assessmer
collected from the Assessed Party (not the
a Unit is sold or transferred. Upon the ¢ e Declarant Control
' ¢ transferred by the
e the Declarant may not

to (i) pay any of Declarant's expenses
urred in the initial construction costs
for subsequent improvements to
of the Assessments during the
ay retmburse itself for funds it
th respect to any unsold Units upon
tion-to the reserve and replacement fund
above upon the transfer or sale of a Unit

unrelated to the Project; (ii) pay co
of the Project (but such reserve ma

Declarant Control Peri
paid the Association

the sale of such Units.
collected by Declarant a

3.5

o e degree, the cost of administration and maintenance of
the Condon oject and the Common Elements is related to the use of the

- hich in turn is related to the number of Buildings which have
completed and Units sold by Declarant, Declarant shall be
ing the Declarant Control Period only to pay, in lieu of any Regular
Special Assessment, an amount, if any, by whlch the Actual
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shall not exceed the amount the Declarant would be required to pay if it s
treated as an Assessed Party based upon the Units owned by D&Hrant plus‘those
Units not constructed, but required to be constructed by Declarant. For p .
of this Section 5.5, the term "Actual Operating Expenses” shall mea

attributable to periods afte_r such fiscal year, or any increase in the level and/or

hy Declarsa
ii Regup

provided that any such Spec%gl% Asses
vote of the quorum of Asse 3
duly called for this purpose.
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5.9

5.10

RESERVES FOR ASSESSMENTS.

aneE
Condominium Project, together with a reasonable allowance for con cie
reserves. Such reserves shall be established and shall include, without ati
adequate reserve fund for the maintenance, repair and e
Common Elements that must be replaced on a periodic bagis
in regular installments fixed by the Board rather tha

ot affect the liability
Should the Board at

any time determine, in the sole discretion of the Boa e Assessments levied

the nonpayment of Assessments by ce ssessed Parties) or in the event of a
casualty loss, then the Board shall have
time to levy an additional Assessme

for that purpose. &

t it shall deem to be necessary

LIEN FOR ASSESSMENTS.

A, Al Regular and Special ssiment assessed but unpaid by an Assessed
' 0; Expenses chargeable to its Unit, including

t (10%) per annum, shall constitute a lien on
ior) to all other liens and encumbrances, except only

costs, charges, expenses and/or Assessments become due;

All liens securing any loan (including loans made by Declarant) made
‘to an Assessed Party for any part of the purchase price of a Unit.

QONDON[INIUM DECLARATION
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B. Such lien may be enforced by foreclosure of the defaultmg Assess Partys PG

permitted by law. Each Assessed Party, by accepting a deed, €xpre
to the Association a power of sale, as set forth in said Se

connection with the assessment lien. In any such foreclosure
Party shall be required to pay the costs and expenses o

costs and expenses for filing the notice or claim of d & onable
attorney's fees. The proceeds from a foreclosure sale st p pl:ed first to
the costs and expenses incurred with respect to-t e e, including all
trustee's and attorneys fees, and the remainder, if any, 0 the person entitled to

pay to the Association a reasonable rental fo during the period of
foreclosure, and the Association shall be ér o the appointment of a
receiver to collect same. The iation shall have the power to bid in the
Unit at foreclosure sale and to acq d hold, lease, mortgage and convey
same. The Association may no a lien for Assessments consisting
¢ the right to redeem a Unit sold
nts for a period of ninety (90) days
ht of the amounts described in Section

at a foreclosure sale for unpdid A
after the foreclosure sale 1

C. .~ ecial Assessments assessed against a Unit
Agsessed Party thereof at the time the Assessment
money judgment for unpaid Assessments shall be

losing or waiving the lien securing same.

D tent permitted by law, Declarant Teserves and assigns to

ing, but not limited to, interest, costs and reasonable attorney's fees,
e chargeable to the Assessed Party in default. Such lien shall be
mated and inferior to those liens listed in Sections 5.10A(1), (2) and
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The lien of the Assessments provided for herein shall be subordinate to the Jien of
any prior recorded mortgage or mortgages granted or created by the Assessed Pa
of any Umt to secure the payment of monies advanced and used for the purpose

the Assessed Party's personal hablhty for the Assessment. Howeve
transfer of a Condominium Unit pursuant to a foreclosure, a-dee
foreclosure, assignment in lieu of foreclosure under valid p
improvement mortgages or deeds of trust shall extingyi e, lien<of such
Assessments as to payments coming due prior to such sale € 3
relieve the acquiring Assessed Party from future Ass

5.12  STATEMENT OF ASSESSMENTS.

Upon the written request of any Assessed P y lienholder or prospective

the subject Unit, the amount of the currént Regular Assessments, the date of such
Assessment and the due date, credit fo Ance
including, but not limited to, insuragpce
the Association in favor of

(] |

request for a statement of in dne f
all unpaid Assessments which . o
i a

which shall be conclusive upon
ereon in good faith. Unless such

prior to the date of making of such
request shall be subordinate e Mortgagee requesting such statement.

6.1

amage. If the Condormmum Project shall be damaged by fire
casualty, then reconstruction or repair shall be compulsory,
air/or replacement would be illegal under any state or local health
ety stdtute or ordinance or at least eighty percent (80%) of the Owners
inafter referred to as the "Affected Party or Affected Parties” for
s of this Section 6.1 only), including each Owner of a Unit, as
licable (hereinafter collectively referred to as "Damaged Property” for
' oses of this Section 6.1) that was damaged, and fifty-one percent (51%)
of the Mortgagees, vote not to rebuild and/or repair. In the event that the

ﬂEmM]NIUM QECLARATIO
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Affected Parties and Mortgagees decide not to reconstruct such

improvements, the Land and the remaining nnprovenY&l‘bs, if PG.
appurtenant thereto shall be withdrawn from the Regime and sold b,
Association, and the net proceeds of such sale along with the ne
proceeds, if any, shall be distributed to each Affected Party 2
Mortgagees, as their interests may appear, in accords
Percentages set forth in Exhibit "C" to the Declaration.

B. Extent of Reconstruction or Repair, The reconstryc epair_of any
Damaged Property shall be substantially in accordancé : aration
and the original plans and specifications for the Dan

rty shall be responsible
for the reconstruction, repair or replacement of the interior of his or her

amaged Property. Each Affected
¢’ costs not otherwise covered by
arty and the Association for any

items of personal property witl
Party shall also be 5§poni ,
insurance carried by A ffe

Project necessitate i igence or misuse, or the negligence or
misuse by gs f:

e Association, in its sole discretion. In the
art of the interior of a Damaged Property is
eld by the Association for the benefit of such
Affected Pax‘ty shall, subject to the provisions of

, subject to the rights of the Association and the Mortgagee to
approve or disapprove such reconstruction or repair during the
.. In the event damage to all or any part of the interior of any
aged Property is not covered by insurance held by the Association for

efit of such Affected Party, then such Affected Party shall, subject to
t of the Association to supervise, approve or disapprove such
onstruction or. repair during the course thereof, reconstruct such
aged Party at the Affected Party's sole cost and expense.




D.  Estimates. As soon as possible after the occurrence of a gas%t? whichD 618
. causes damage to any part of the Condominium Project fofOihich the PG.

Association has insurance coverage (the "Casualty"), the Association

obtain reliable and detailed cost estimates of the following:

(i) The cost of restoring all damage caused by the Casue

(i)  The cost of restoring that part of the damage :
to each Damaged Property which is or
msurance held by the Assomatlon without regar

Costs and balance thereof, if
of the actual Unit Costs. Howe
sufficient to cover the estimate
Unit Costs, then an Assessm
by the Association in 35: foll

lement Costs and the estimated
de against the Affected Parties

essed on the basis of their Ownership

(i)  All Affected Partie 1
: Exhibit "C" for the payment of the

arty who owns such Damaged Property shall be

t equal to the difference between (a) his or her
Costs and (b) an amount calculated by multiplying the
g insurance proceeds (if any) held by the Association with
e’Casualty, by a fraction, the numerator of which is his or

here i atcd Unit Costs and the denominator of which is the total of
. all the estimated Umt Costs.. _ '




F.  Eminent Domain. In the event of the taking of any Co n Elements
eminent domain or purchase in lieu thereof, the Association shall haye
sole authority to determine whether to defend or resist such proceedi

taking, but the portion of the damages @
acquisition of Limited Common Elements r

of the Condominium Project by eminent dor
thereof (which taking or purchase shall affec

(i) ch of the Damaged Properties
affected and d ¢h taking may be made tenantable for the
purposes set hi ’claration, taking into account the
reduced size of eac aged Property so damaged and whether it is

reasonably p ble erate the remaining Units, including the
Damaged perties \which may be made tenantable, as a
mini egi the manner provided in this Declaration;

(ii) .
/el 1 undivided interest by the Affected Party; as tenants-in-
mmon, in the Percentages described in Exhibit "C" previously
ed by each Affected Party (which estate shall then be sold and
he proceeds distributed in the same manner as if more than sixty-six
and two-thirds percent (66 2/3%) of the Condominium Project had _

een affected); and

ili) * In the event that the Associatioh determines that it is reasonably
practicable to operate the undamaged Units and the Damaged

CONDOMINIUM DECLARATION




2378 0680

Properties which can be made tenantable, thengie damages Rl
awards made with respect to each Damaged Property which h
determined to be capable of being made tenantable shall be a
“to repair and reconstruct such Damaged Property so that it-i
- tenantable. If the cost of the work exceeds the amount of

reduced in proportion to the reduction .
Property and the portion of the O ‘-ﬁ p Pc

Percentage. With respect to those
not be made tenantable, the award

sagee, as their interests may appear,

and the remaini 'o h Damaged Property, if any, shall
i Elements and the repair and use of

perty as.a Common Element shall be determined

mmon Elements for such Damaged Property
matically reallocated to the remaining Units in
¢ respective Ownership Percentage of those Units
aking, and the Association shall promptly prepare,
and record an amendment to the Declaration reflecting the
nership Percentages.

or rebuilding of the remaining portions of the Condominium
ect_is-required as a result of such taking and such taking or purchase

s ave affected sixty-six and two-thirds percent (66 2/3%) or more of
the Condominium Project, all damages and awards shall be paid to the
sociation and the Owners of the Damaged Properties as provided above.

ch Owners and the remaining Affected Parties shall (subject to the
‘written approval of their Mortgagees) vote whether to rebuild or repair the

QONDOMINIUM DECLARATION
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PG.
affected portion of the Condominium Project or to take s¥&@lother action

such owners deem appropriate. The approval of at least eighty
(80%) of the Owners and Affected Parties shall be required for any
action. If no repair or rebuilding shall be undertaken, then the i

sale of the Condominium Project and distribution of the procex
such remaining Owners. Title to each Unit is declare

or grantor shall constitute appointme
provided. Owners irrevocably consti
their true and lawful attorney-in-fact in

€ ace and stead for the
purpose of dealing with the Condominium |

its taking in whole

all expenses in connection therewith as
the proceeds received from such

is specifically authorized to pa
Common Expenses (to the e
condemnation or taking in lieu
expenses), including, withga
appraisers, architects, enginee;
Association deems mg% S

, assistance from attorneys,
witnesses and other persons as the

an interest and not yoidable upon the incapacity or disability of an Owner.
As attorney-in-fact, the Asse 'at1 on, acting by and through 1ts President or a

to make,( ¢ ér any contract, deed or any other instrument

with re ests of an Owner which is necessary and appropriate
to the owers herein granted. In addition, and without
limitatip rality of the foregoing the Association as said attorney
shall have the full power and authority to collect condemnation awards and

distribute the’ same to the Association, Owners and their respective
(V) gagec (subject to the provisions hereof) as their interests may appear,
execute releases of liability and to execute all documents and to do all -
on behalf of such Owners and the Condominium Project as shall be
sary or convenient to the accomplishment of the foregoing. Any
repair; reconstruction or replacement made of the improvement(s) shall be
Q substantlally the same condition existing prior to the damage, with each
Unit and the Common Elements having substantially the same vertical and
‘horizontal boundaries as before. -Any condemnation proceeds collected
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shall be available to the Association for the purpose of i@j— , restoratiqug
replacement and expenses descried above unless Owners‘agree ot to
rebuild in accordance with the provisions set forth above.

G. DamagetoUnit. In the event of substantial damage to or destru
any Damaged Property or any part of the Common Eleme
Mortgagee shall be entitled to timely written notice of any-st
destruction at the address appearing in the Association's
provision hereof shall entitle an Affected Party or a part
priority granted to such Mortgagee with respect to bution. of any

thereof, or the Common Elements or any ) £
subject matter of any condemnation or/ efni ain proceeding or is
otherwise sought to be acquired by a conde i

acqulsltxon at the address appearing in the-A
provision hereof shall entitle €r Or any other party to the priority
granted to such Mortgagee with t to the distribution of the proceeds
of any award or settlement attributabl eto.

PROTECTI TGAGEE

Declaration and a

the Rules & : and the books and records of the Condormmum
Project; (ii) recei s of charge, an annual financial statement of the
Condominium ect.prepared by the Association or its accountants; (iii) written
notice of a of the Association; and (iv) be permitted to designate a

A n shall establish adequate reserve funds for replacement of Common
ent-components and fund the same by regular monthly payments rather than by
iary Special Assessments. In connection therewith and as provided for in
n 5.4 F. above, there shall be established a working capital fund equal to at
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least two (2) months estimated Regular Assessment charge for eachyUhit, said
deposit to be collected from each Owner at closing of Unit sale; provided, however,
the Declarant shall not be responsible for any such reserve fund pa
Declarant’s use of such funds is strictly limited to those permitted uses b

in accordance with Section 5.4 F. above.

73  APPROVAL FOR AMENDMENTS TO DECLARATION.

case of substantial
e of a taking by

abandonment or termination provided
destruction by fire or other casualty
condemnation or eminent domain;

(1) anychangeinthe Q ge, or fraction of interest of Unit
Owners, in the <§o except as permitted with respect to

special developnient rights reserved to Declarant herein;
rio Assessment liens or the subordination of

e responsibility for maintenance, repairs and
e Common Elements;

(2) any change i
liens;

interests in the Common Elements or Limited Common
, or rights to their use except as provided herein related to
lopment rights reserved herein to Declarant;

ition of any Unit boundaries;
( convertibility of Units into C_ommoxi Elements or vice versa;
expansion or contraction of the Condominium Regime, or the addition,

annexation, or withdrawal of property to or from the Regime except as
- provided herein related to special development rights reserved herein

CONDOMINIUM DECLARATION
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to Declarant; VOL.

(8) any action to terminate the legal status of the Condominium R
after substantial destruction or condemnation;

(9) by act or omission, seck to abandon, partition, subdivid
sell or transfer the Common Elements;

(10) Any change in the voting rights for the Condo
Owners; '

(11) Any change in requirements for 1j ins delity bonds
contained in Section 4.7 hereof;

(12) Any change in the boundaries o Units except as expressly set
forth in this Declaration;

(13)  Any change in the requirements.as to leasing of the Units;
fusal or similar restriction on

(14) The imposition of any'7i
n , transfer, or otherw_ise convey his

the right of thtéln'
or her Unit;

of Owners of Units to which at least 67% of the votes in the
are allocated and the approval of fifty-one percent (51%) of the
ees shall be required to amend any provisions included in this
tion, the By-Laws or equivalent documents of the Condominium
for the express benefit of holders or insurers of first mortgages on

DECLARATION
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D. Notwnthstandmg the foregoing, for Mortgagees to be eligible for the
benefits of this Section 7, they must first request notice Vlglreq § by! &-
Section 7.8 hereof. It shall be deemed that a Mortgagee approves. &
notice transmitted in accordance with the terms hereof, if such-Mortgag
fails to respond within thirty (30) days from delivery of such noti

74 MANAGEMENT AGREEMENT AND OTHER CONTRACTS

Any Management Agreement or contract entered into by the Association=after the
Declarant Control Period must contain a provision that sa i
Association without payment of a termination fee fo cause
thirty (30) days written notice or without caus '
notice and the term of such Management Agreément or cortract will not exceed a
period of one (1) year renewable by agreement of the parties for successive one (1)
year periods. In the event of the termination o g€

other contract as provided herein, the Associa hall enter into a new

Management Agreement or contract new management agent or other party
prior to the effective date of the terminati the old Management Agreement or
contract.

7.5 RIGHT TO PARTITION.

7.6

7.7

all make available to Owners, Mortgagees and prospective
copies of the Declaration, the . Association's Articles of
ang aws, the Rules and Regulations and the most recent audited or
% cial statements of the Association. Such documents must be made
for-inspection upon request during normal busmess hours following
notlce ‘
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A Mortgagee, insurer or guarantor of a first mortgage, upon writ)t‘:g\rbques
Association, (such request to state the name and address of such Mort
insurer or guarantor and the Unit number), will be entitled to timely wri
of:

)

1€ Assoclatlon
Unit or the

appertaining to any Unit; or (iv) the p
Common Elements are restricted;

(2)  Any proposed termination of the Condo

(3) Any casualty loss which affects 2
which affects any Unit on which'th
guaranteed by such eligible holder;

aterial portion of the Condominium or
¢ is a first mortgage held, insured or

(4)  Any delinquency in the payment Assessments or charges owed by an
guarantor, where such de a$ continued for a period of 60 days;

()

Any lapse, cancellation or {material modification of any insurance policy
ciatioh; and

at requires the consent of a specified percentage of

(©)

year'period from the date this Declaration is recorded unless the Owners
resenting an aggregate ownership interest of ninety percent (90%) of the
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Common Elements agree to such revocation or amendment by instruments duly
recorded and thereafier only if seventy-five percent (75%) of the OWhkrs agtee to PG-
such revocation or amendment by instruments duly recorded. But no amen t
shall affect Declarant's right to exercise the duties and functions of ar
Directors as allowed in Section 4.2 hereof.

8.2 CORRECTION OF ERROR.

Declarant reserves, and shall have the continuing right, until the end of the Péclarant
Control Period, without the consent of the other Owners or any Mortgagee, to amend
this Declaration or the Bylaws for the purpose o: ing or /clarifying -any
ambiguities or conflicts herein, or correcting any ifiadvertent misstatéments, errors or
omissions herein, or to comply with the require ¢, Federal Home Loan
Mortgage Corporation, Federal National Association, - Veterans
Administration or Federal Housing Administrati ded that no such
amendment shall change the stated number of Unit
interest in the Common Elements attribatable thereto.

8.3 OWNERSHIP OF COMMON PERSO
Upon termination of the Dec t Control Period as defined herein, Declarant shall
execute and deliver a bill of sale A$ tion transferring all items of personal
property located on the Premises, fi m ed by Declarant, and intended for the

- common use and enjoyme e Conidominium Unit Owners and occupants. No

Owner shall have any other (interest and tight thereto, and all such right and interest
shall absolutely inat on Owner's termination of possession of his
Condominium .

84 NOTICE.

r other notices intended to be served upon an Owner shall be
ied mail, postage prepaid, addressed in the name of such
s Unit number and Building address of such Owner. All notices,
otices intended to be served upon the Board of Directors of the
« Association shall be sent by ordinary or certified mail, postage
COL PROPERTIES, LLC, a Texas limited liability company, 221
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Whenever the application of the provisions of this Declarationyggmflict

application of any provision of the Bylaws adopted by the Association,
provisions or application of this Declaration shall prevail.

8.6 INVALIDATION OF PARTS.

If any of the provisions of this Declaration or any section, sentence,
word or the application thereof in any circumstance be invalidate
shall not affect the validity of the remainder of this Declarz
of any provision, section, sentence, clause, phrase or word i
shall not be affected thereby.

8.7 OMISSIONS.
In the event of the omission from this Declaration-o word, sentence, clause,
provision or stipulation which shall cessary for the accomplishment of the
intent and purposes hereof, or any part , then such omitted matter shall be

th .

supplied by inference and/or by referen:

8.8 TEXAS CONDOMINIUM %T.

The provisions of this Declarati in addition and supplemental to the
Uniform Condominium Ac ct") e State of Texas appearing in Sections
82.001 of the Texasgop Code and to'all other provisions of law. .

%ss the context shall otherwise provide, the singular

8.9

8.10

ilding, and independent of the Condominium Project or the Common
ents thereof, and each owner shall be solely responsible for the payment
ofall taxes, municipal claims, charges and assessments of any nature
whatsoever assessed against such property. The valuation of the General




%,

8.11 MASTER DECLARATION. The Condomin
Common Elements and the Owners of Units are al

8.12

4)

~ estate as provided above, any such taxes, municipa

2318 0689

Common Elements and the Limited Common Elements sl:gt]é e assessed P G

'separately to each owner in accordance with his or her Owne:

in the Common Elements. Such payment shall be made prior to the du
of such taxes, municipal claims, charges and assessments.

Of Units Prior to Separate Assessment. Prior to the time the tes
authorities shall have assessed and taxed each Unit as a separa

assessments assessed against the Condominium Proje
Common Expense.

Declaration and to the extent the Association fail . efuses o. enforce the terms and

provisions of this Declaration and the Documents,

Declaration and the Documents. Each hereunder shall also be a member of

the Master Association and shall have the

REMEDIES.

In the event any default is/made by any er under the Act, this Declaration, the

Lisle i}

lai , the Board or the Association or their
ave all ghts and remedies which may be provided by
h laws or which may be available at law or in equity,

ement of any lien or to enforce compliance with the
ich default has been made, by injunctive relief or
ollection of any sums, debts or damages in default or arising
s The Board or its authorized representative shall be further

ARTICLE IX
ECLARATION
ings\jelam al nes\Tem Internet Files\OLKTY DE TION 2-29-08(v2).doc

Page 60
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DECLARANT CONTROL PERIOD AND DEVELOPMENT IYIB{UOD,
RIGHTS, REPRESENTATIONS AND RESERVATIONS

9.1 GENERAL PROVISIONS

A.  Introduction. Declarant intends the Declaration to be :
understands that provisions pertaining to the 1mtl development,
construction, marketing, and control of the Propert, ecome-obsolete
when Declarant’s role is complete.

B.  General Reservation & Construction. Lis ing _other’ provisions of
the Documents to the contrary, nothing e
to, nor may any Mortgagee, other Owne
interfere with the rights contained in A

controls. Article IX may not be d without the prior written consent of
Declarant. The terms and provisic icle IX must be construed liberally
: ect Declarant’s interests in the
C. arant Control Periods. Article IX gives
Development Period and the Declarant
omplete and orderly build-out and sellout of the
= Property, or the benefit and protection of Owners and
Mortgage ay 'not use its control of the Association and the
Prope age over the Owners by way of retention of any
- residual'righ interests in the Association or through the creation of any
contractual-agreements which the Assoc:atlon may not terminate without

’ $’ notice
DECL A ROL_PERIOD RESERVATIONS For the benefit and
protectlon of , ortgagees, and for the purpose of ensuring a complete and
ut of the Property, Declarant will retain control of the

orderly b 1d-ou

vithin 120 days after the conveyance of 75 perccnt of the Units that may be
| created (including property subject to annexation) to Owners other than
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Declarant, the Owners will elect directors to the Board at anV&hamzatlonal PG.
meetmg of the Members of the Association. Declarant or the Ass
will give written notice of the organizational meeting to an Owner o

: ‘ ntract If Declarant enters into a professional management

ct-ori-behalf'of the Association durmg the Declarant Control Period, the
 has the right to terminate the contract without cause or penalty,

east 30 days notice to the manager, at any time after a Board
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A.  Changes in Development Plan. Declarant may modifyVlie initial PG.
. development plan to respond to perceived or actual changes and oppo
in the marketplace. Modifications may include, without limitation, ch
in the sizes, styles, conﬁguratlons materials and appearances of,

nor more than eighteen (18) Units) and Common Elements.
elect not to construct one or more of the Buildings labeled
Built.”

B.  Architectural Control. During the Development Pe
absolute right to appoint the Architectura
Association, consisting of any number of pe e-at the pleasure of
Declarant, and who may be removed by Declarant.
Notwithstanding the foregoing, during oppment Period, after
termination of Declarant Control, or earlier'i aran

that are owned by persons other than
e may not involve itself with the

to modifications of completed
Declarant. A modifications co
approval of new Units, Commor

Declarant.
C. Transfer Fees. Dun% i
required to pay transfer-rels

' To create an aggregate maximum of four (4) Buildings and an
aggregate maximum of eighteen (18) Units within the Condominium

CONDOMINIUM DECLARATION
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Project, and to create additional General Common Elements an G
Limited Common Elements within the Property in WB¢-exercise
statutory Development Rights and to reallocate the Owners Ownersh 'p
Interest in the Common Elements in accordance with S

above and to reallocate voting rights in accordance with

) into
(vi)
(vii) cts, clarify ambiguiti
errors, or omissions in the Documents:
(viii) To change the name or enti eclarant.

(ix) For any other purpos¢

(x) To supplement an he
Buildings an di ten (10) additional Units for a maximum
of four (4) dings eighteen (18) Units within the Condominium

E. Statutofy @mghts As penmtted by the Act, Declarant reserves

- to withdraw from the Property any portion of the real property marked
on the Plat and Plans as Development Rights Reserved; provided that

MINIUM DECLARATIO
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9.4

CONDOMINIUM DECLARATION

Docung

no Unit in the portion to be withdrawn has been cofiveyed to an Ow%
other than Declarant. VOL. .

F. Development Rights Reserved. .Régarding portions of the
shown on the Plat and Plans as “Development Rights Reserved

developed, or whether all portions will be developed.
Development Rights as to some portions will not
exercise them as to other portions.

SPECIAL DECLARANT RIGHTS. As permittéd-by arant reserved
the below-described Special Declarant Rights, aximim extent permitted by

law, which may be exercised, where applicable, a ithin the Property during
the Development Period. Unless terminated “earli amendment to this

or Common Elements or Declarant o a-Unit, whichever ceases last.. Earlier
termination of certain rights may occur b

() The right to complete 65 make imp

(i)  The right to exercise any clopme
Declaration.

(iii) The right 6.inake Pro part of a larger condominium or planned
community, p an fifty percent (50%) in the aggregate of the
votes of the Qw in writing to make the Property part of a larger

iniy plandted community; provided however, the Owners
ly ag v.acceptance of a deed to their Unit that Declarant shall have
the absolute right to increase the number of Buildings constituting the

Pr erty.from™two (2) Buildings to four (4) Buildings and the number of

[ ' H
1

t Right permitted by the Act and this

t to use Units owned or leased by D'e'cllarant as models, storage areas
ces for the marketing, management, maintenance, customer service,
nstruction and leasing of the Property.

(v) | For purposes of promoting, identifying, and mai'keting the Units, Declarant

and Settings 0 vettings
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reserves an easement and right to maintain, relocate, replace,
same from time to time within the Property. Declarant also
to sponsor marketing events, such as open houses, MLS
parties, at the Property to promote the sale of Units.

(vi)  Declarant has an easement and right of ingress and ¢
Common Elements and Units owned or le
constructing, maintaining, managing, an
discharging Declarant’s obligations und

(vii) The right to appoint or remove any Decl

Declarant reserves the following
e discretion, for the duration of the

Development Period:

(i) An easement and ri&t
Common Elements and i

truct, and maintain on and in the
d or leased by Declarant whatever
or advisable in connection with the
anagément, maintenance, and marketing of the

%}e any Unit owned by Declarant. Units owned by
ubject to leasing or occupancy restrictions or prohibitions

contain _ this Declaration or the other Documents.

(i) Thed

(tii) The

equests for entry must be made in advance for a time reasonably
for the Owner who may not unreasonably withhold consent.

An easement and right to make structural changes and alterations on

mmon Elements and Units used by Declarant as models and offices, as
be necessary to adapt them to the uses permitted herein. Declarant, at
‘Declarant’s sole expense, will restore altered Common Elements and Units to

CONDOMINIUM DECLARATION
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_conform to the architectural standards of the Property. The réstoration will be g
done within 120 days after termination of the Development Pé¥idl. PG.

(v) An casement over the entire Property, including the Units, to inspect
Common Elements and all improvements thereon and related
~evaluate the maintenance and condition of the Co ement

Improvements.
-

sociation to an
erty. The Association’s
’s representative at the
. appointed Board. One
purpose of the orientation is to provide continu maintenance information

9.6 COMMON ELEMENTS.

A.  Maintenance Orientation. Within 60 days o
Declarant will invite a non-Declarant representat
orientation on the maintenance aspects
managmg agent 1s quahﬁed to serve as

the Association.

B.  No Conveyance. Bec<ags € Elements are owned by the Owners,
collectively and in undivided interests; the Common Elements are not capable
of being separately cOn e transfer of control of the Association at

the Com e ownership of the Common Elements is not
heé Association, there is no basis for the popular

9.7
arant e31gnate one or more Successor Declarant for speclﬁed
; purpos s\and/or for specified portions of the Property, or for all purposes
erty. To be effective, the designation must be in writing, signed
edged by Declarant and Successor Declarant, and recorded in the Real
rds of Hood County, Texas. Declarant (or Successor Declarant) may
the “designation of Successor Declarant to limitations and reservations.
e designation of Successor Declarant provides otheérwise, a Successor
has the rights of Declarant under this Sectwn and may designate further -
Sugcessor Declarants.

CONDOMINIUM DECLARATION




23718 0691

9.8 RIGHT OF FIRST REFUSAL. In the event that DeclaraHtoéchts to
portion of the undeveloped portion of the Property to an unaffiliated third party, oth
to Owners in connection with thc purchase of Units (the "Undeveloped Pro

In the event that Declarant receives an offer (the "Third Party Offer") fr
third party (the "Third Party") to purchase all or a portion of the Undevel ’
Declarant desires to accept such Third Party Offer, Declarant shz
writing of the terms of the Third Party Offer and deliver to the O

Property that Seller intends to sell pursuant to the terms and provisions
oped

copy of the contract of sale that Declarant intends to accep

The Owners shall have a period of twenty (20) days following the g of Declarant's notice
and a true and correct copy of the Third Party Offer and thé Thi rty Contract within which to
notify Declarant in writing that one or more of the Ownezs ha purchase the portion

of the Undeveloped Property subject to the Third Par i erms identical to those
contained in the Third Party Offer and the Third Party Contract. In-the event that the Owners fail
to timely notify Declarant that such Owners hs

Undeveloped Property subject to the Third Party

(90) days after the expiration of such twenty ( pon substantially the same terms
and conditions as are set forth in such Third P4 ) ¢ Owners' rights under this section
shall terminate with respect only to™such Thire ty--Offer (but not with respect to any
subsequent Third Party Offer, if any) ith re
Property which is the subject of the Third fer(and not with respect to any other portion

efy)-subject o, possible revival of such rights as hereinafter
ers timely elect to purchase the Undeveloped

Property subject to the Thir¢ ¢ terms set forth in the Third Party Offer and the
Third Party Contract, those gto purchase shall execute a contract (the “Refusal
Purchase Contract™) substs ar in all material respects to the Third Party Contract (save
and except the purchasé Dwrers who have elected to purchase) within ten (10) days

following the date on clatant submits such Refusal Purchase Contract to Owners (the
Owners electing to purchase-must execute four (4) original copies of such Refusal Purchase
Contract and deliver same to Declarant) whereupon Declarant shall promptly execute and return
xecuted original copies of the Refusal Purchase Contract timely
' ht to the terms and provisions hereof on or before five (5) business
eipt.o 4’ ne. Notwithstanding anything to the contrary contained or implied
it isexpressly agreed and understood that the Refusal Purchase Contract shall
identical in form and substance to the Third Party Contract. Any failure by an

ird Party Offer (or apphcable portion thereof) shall automatically terminate all _
vier regarding the Refusal Right with respect only to such Third Party Offer (but
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' G.
other portion of the remaining Undeveloped Property). Notwithstanding anything t\é%’e contrary P

contained or implied elsewhere herein, in the event either (a) the Third Party tract
contemplated by the Third Party Offer is not actually entered into with the Thlrd Party

substantially identical terms and conditions as are set forth in such Third Party O
Third Party Contract or (b) the Third Party Contract is so timely entered into, byt the

again be in full force and effect and the Declarant shall once again be reqiire
applicable Third Party Offer and the Third Party Contract to Owners as he rei

Any notice, request, demand or other communication required or permitted to. be. given to either
party hereunder shall be in writing and shall be deemed to have bec . e
received when deposited into an official depository under the regular. care and ustody of the
United States Postal Service located within the confines ] United States of
America, and sent postage prepaid, to the addresses of the O

the Declarant that are on file with the Association. As among the Owners, the
Owners timely electing to participate in the purchase of th roperty subject to the
Third Party Offer shall participate prorata in proportion to thei: ¢ Percentage Interest in

: emen to by the participating Owners. The foregoing
Refusal Right shall not be applicable to the sale~of ‘one or more Units by Declarant. Upon

completion of the fourth and final Building of the

% 2 - :'J
of any Undeveloped Property shall be expres : to the Development Obligations of
Declarant and the purchaser(s) shall e@ressl g )

DRECOL PROPERTIES, LLC, a Texas limited
liability company

-By:_éﬁgi@p/
Steve Buinpas, President
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Exhibits:
| - VOL. PG.
Exhibit "A" -  Legal Description of Property
Exhibit "A-1" -  List of Easements and Restrictions Affecting Property
Exhibit "B"” -  Condominium Plat and Plan
Exhibit"C" - Schedule of Initial Ownership Percentage
Exhibit "D" - Initial Allocation of Common Expenses and Initial Regula
STATE OF TEXAS §
§
COUNTY OF HOOD §

Before me, the undersigned Notary Pub this day personally appeared
Steve Bumpas, known to me to be the President of DREC RTIES, LLC,LLC, a
Texas limited liability company, and ackno ed to me that he was duly authorized to
execute the foregoing in and for said limi iability company the purposes and
consideration therein expressed, and in the capaci in stated.

GIVEN UNDER MY HAND SEAI OF
2008. %

My Commission expires: \
3 SR BLIC :

ICE on this theaf_i day of February,

ofary Public in and for the

CONDOMINIUM DECLARATION

elam\Local §
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EXHIBIT "A" oG
Legal Description of Property VOL. .

Lot 1, Block 1 of HERON’S NEST AT HARBOR LAKES, an addition to the
Granbury, Hood County, Texas, according to the Amended Plat thereof
Slide C-120 of the Plat Records of Hood County, Texas.

C DE TION

re\felam\Local S¢ n\ DO
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List of Easements and Restrictions Affecting Property VDL-

EXHIBIT "A-1"

4 MINIUM DECLARATION '
s 10 nps\jelam al Settings\Temporary Internet Fil LKTCONDO! N 2-29-08(v2).doc

Page 72

0701
PG.
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EXHIBIT A-1

List of Easements and Restrictions Affecting Property

That certain Declaration of Covenants, Conditions and Restricti
Lakes, dated effective as of the 27th day of December, 2000, applicab!
real property described in Exhibit “A” attached thereto, fi
December 28, 2000 in Volume 1726, Page 0001 of the R
Hood County, Texas;

Restrictions for Harbor Lakes (with Joinder
June 15, 2001, recorded in Volume 1755, Page
of Hood County, Texas;

Volume 2234, Page 12,

That certain Declaration of Annexation plemental Declaration No. 3-B
(Heron's Nest at Harbor Lakes) dated effecti ptember 1, 2006, recorded in
Volume , Page of the | Property Records of Hood County,

Texas. Q

(USA) Real Estate Group Inc. in
37, Page 497 of the Deed Records of Hood
) ent is here made for alt purposes. Title
stigated subsequent to the date of the aforesaid

lines along streets; Fifteen foot utility easement along
easement along Northerly and Easterly lot lines;
intenance easements; various utility easements; Twenty-

outherly and Westerly lot lines per plat recorded in Slide C-89 of the Plat
ecords of Hood County, Texas. ' ‘

Perpetiial, nonexclusive easement across any portion of any lot outside of the

ermitted building area as reasonably required; blanket easement to maintain and
orrect drainage of surface waters and other erosion controls; per restrictions
ecorded in Volume 1726, Page 0001 and Volume 1755, Page 0738 of the Real
Property Records of Hood County, Texas;
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Protrusions of concrete walk onto adjoining property as shown on Condo Plat PG
prepared by Michael W. Myers attached hereto as Exhibit "B" to this Nerati )

Utilities, private roadway and other related matters shown on Condo Plat
by Michael W. Myers attached hereto as Exhibit "B" to this Declaration.

A
&
&



EXHIBIT "B"
Condominium Plat and Plan

' CONDOMINIUM DECLARATION
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The undersigned hereby certfies 1o DRECOL PROPERTIES, LLC ¥
and HERONS NEST AT HARBOR LAKES HOMECWNERS ASSOCIATION,
INC. that (i} the Plans of Buildings ) and il of Herons / Yo w\
Nest of Harbor Lakes, 3 Condominium Project, attached ko =i
shis Cartificate, were made by the undersigned licensed - N | o ! : by
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ARCHITECTS CERTIRCATE

The undersigned hereby cestifies 1o DREOOL PROPERTIES, LLC

and HERONS NEST AT HARBOR LAKES HOMEOWNERS ASSOCIATION,
INC. that ) the Plans of Buildings | and N of Herons

Nest of Harbor Lakes, a Condominium Project, attached 1o

this Certificate, wese made by the undersigned liceneed
Archissct Gil the Plans comectly shows) he location and

dimensions of the vestical boundarles of sach unit, and the

unit's identifying number; and (ii) the PMlans show

the horizontal unit boundaties and the wnit's identilys
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EXHIBIT “C” 2 3 1 8
VOL. PG
Schedule of Initial

Ownership Percentages

Building Street
# Address
|

e B T TvE v By v BTy — B ——

I I i il

| | NestDrive |. _‘\‘_

@ - 2503 Heron’s “ 11.040% “ ’1 040% |
| Nest Drive | 7 ‘ |

e

) I I M

| | Nest Drive : ‘

e e e e e e

2507 - 2507 Heron’s “ 44% J 11.944%

i 3 Nest Drive | : /)]

S

1 : i Nest Drive |

W“ 2200 Aerie 2,960 .

* , 3 Court :

Total
Square Ft.
of Unit

Deemed Percentage of
‘ Common Element
Ownership

eemed Weight I

Unit |
# |

\ 13.387% . 13387% |
- | e
2202 Aerie 0% 11.040% 5
I I T I

‘ i Court > |

VAL N W S——
7 S

IMPORTANT: Each Unit Owner’s Ow rcentage with respect to Ownership of
the Common Elements and the weig ;

allocation upon the Declarant adding additional Units to this Declaration. See Section 2.2
and 4.6 of the Declarati o
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L EXHIBIT “D”
VOL. PG.

Schedule of -
Initial AHocation of Common Expenses and Initial Regular Assessments

Deemed
Square Ft..

Street 3
_iAddress: |

Expenses Until All
18 Units are Part of
Declaration®* «

: _ 2501 Heron’s |
Nest Drive
- 2503 Heron’s |
Nest Drive
1 2505 Heron’ s
Nest Drive
IHIII“”“““’IlﬁiillllliﬁiiﬁlllﬂIllﬂiﬁlll
Nest Drive
ﬁ—ﬂ—*—f—
Nest Drive
IiII Ilﬁﬁlin

—f———t—i
2200 Aeric 5.966 % $ 248.58
Court
2202 Aerie $205.00
II!A!IIIIIEEI!:;.;'“v [ |
2204 Aeric | 2,960 " W $248.58 |
" Court ! L _ I :

Expenses is based upon Declarant’s ‘estimation nd approxnmanon of the total square
footage (including garages) of all 18 Units upon'¢
ten (10) additional Units within
Declarant’s estimates that the

: and IV that Declarant must build.

ditional Units to be constructed will have
s garages) for an aggregate square footage of all
are feet (including garages). The exact square footage
pon completion of the ten (10) additional Units. As
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